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it so general that if someohe wanted to use 

20 acres and build five hotels or 30 acres 

and build five hotels, this can be 

accomplished. 

And that is my concern, that when a 

Phase 1 approval comes before this Council 

that specific acres should also be included 

and a map. Right now what is missing, which 

only goes to the Planning Commission, a 

non-elected board, is what to me should come 

before this Council, so that should any 

amendments be made to the Phase approval, 

they would specifically have to come back. 

In other words, the project district 

language perhaps should read that out of 

these 52.4 acres, if we see five acres should 

be for one hotel, then we say five acre hotel 

site and the gamut. 

But I'm not saying what Riki has 

submitted is bad, but I'm saying that there 

should be more added into this --

CHAIR ARAKAWA: Councilmember Nishiki? 

COUNCILMEMBER NISHIKI: -- because it's too 

general. 

CHAIR ARAKAWA: I'm not going to let Councilmember 
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Hokama comment to that, but what is being 

proposed today is probably something you've 

probably been fighting for 20 years. 

COUNCILMEMBER HOKAMA: Chairman? 

CHAIR ARAKAWA: Councilmember Hokama? 

COUNCILMEMBER HOKAMA: You know, Mr. Nishiki has 

his opinion and that's fine, but I believe 

what he's sharing with us today and some of 

my neighbor, Ms. Johnson's concerns, would be 

appropriate at the initial request to have a 

project district designation, because if it 

doesn't meet their needs to make a decision, 

then deny it and don't let the project 

district come into existence. Deny it at 

that time. 

We're talking about a project district 

that has been approved by Council and is 

currently on the books and is allowed to do 

whatever is according to the ordinance, the 

standards, the densities, the locations. If 

they're not satisfied, then the appropriate 

pl~ce to deny it is on the initial request. 

We are talking about existing project 

districts and what will it take to make a 

change once -- Because we were all given a 
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presentation and I'll bring up Lanai, because 

again, you know, I felt Lanai got 

shortchanged by then-Council using the change 

of zoning route instead of the project 

district route to make a change in the 

project districts on Lanai, which took away 

two steps. The community could continue to 

give input prior to the final approval. 

And again, I bring this up again with 

project districts that's existing, and again, 

you know, we all know that as long as they 

stay within the parameters, they don't have 

to come back to Council. 

I'm not concerned about how many 

toilets they're going to put in a building, 

we've got Code for that. I'm not concerned 

about what color they want to paint it 

because if it's ugly nobody wants to use 

their, their, visi t their facili ty. 

But certain things we. need to know, the 

density. Mr. Kane brought that up. 

Availability -- And before it even comes to a 

project district, Chairman, you know that 

we're going to require assessments or impact 

studies on anything of that kind of scale. 
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LU 02/11/02 108 

And if the members deemed it wise, 

we're going to make a project district, but 

if not, it's not even going to be part of the 

Code. It won't even exist because it is 

going to be denied, but is that the better 

way, then they're going to come in for spot 

zoning, this blob here, this blob there and 

we cannot tie it all into a plan or a region? 

You know, if we did South Maui as a 

huge project district 20, 30 years ago, well, 

maybe we wouldn't be where we are today, but 

we keep allowing every, all these little 

small things because they don't give impact. 

Right. 

CHAIR ARAKAWA: Councilmember Kane? 

COUNCILMEMBER KANE: Thank you, Mr. Chair. My 

final comment. And just to respond to the 

comments of Director Min. 

Actually there is something we're 

losing in this proposal and that is the 

option to have only one step. That's what 

we're losing today. 

And as the example for the Lanai 

Community Plan, which was voted eight one 

with the lone no vote being the Council 
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Member from Lanai and his explanation that 

what's in place now is a one step plan which 

was supported by the then-seated members of 

that body, this is the way to go because now 

we get three steps, not one, you get three. 

And so I agree with what you, your 

comment, that this is something that one of 

my, one of our colleagues has been fighting 

for so long because it provides more public 

input, more public participation and that's 

what we're trying to, to convince our fellow 

colleagues of: This is the way to go because 

it narrows, it narrows all these loopholes 

that are out there to provide the path of 

least resistance, and we're getting rid of 

tpe least resistance path, that one step 

process, and we're sticking with the one 

process that has three steps, not one. Thank 

you, Mr. Chair. 

CHAIR ARAKAWA: Thank you. I'm going to ask 

Council Molina first if he has any comments? 

COUNCILMEMBER MOLINA: Yes, thank you, Mr. Chair. 

I just wanted again clarification from 

Planning Director Min. 

So I guess to simplify, basically these 
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proposed amendments are going to make it 

tougher for the applicant; in other words, 

adding three steps and somewhat prevent them 

from getting a loophole to shortening the 

process as it is right now. As it is right 

now, they can shorten the process? I mean is 

this basically a one step? 

CHAIR ARAKAWA: The Council can. 

MR. MIN: It could be. It could be. And I think 

again the purpose of this ordinance is to 

clarify and I think tighten up that if you're 

going to amend anything in a project 

district, you go through the project district 

processing procedures, the three step 

procedure. 

COUNCILMEMBER MOLINA: And no matter what, any 

proposed changes or amendments comes back to 

the Council? 

MR. MIN: That's correct. If it's a Phase 1, if it 

involves a change to the regulations, the 

zoning map, any of the standards in the 

ordinance, it comes back to the Council as a 

Phase 1 approval. 

COUNCILMEMBER MOLINA: And the only thing we lose 

with this amendment is it becomes a three 
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step process instead of one as it was before 

so lose or gain, whichever way you want to 

interpret it. 

MR. MIN: Yeah, that's the net effect. 

COUNCILMEMBER MOLINA: Thank you. 

CHAIR ARAKAWA: Just again for clarification, what 

we, what we lose is this Council loses the 

ability for the Council to ~ake it a one step 

process, and we require ourselves to go 

through this three step process and include 

the other groups, the Phase 2 or Phase 3, 

okay? So we have to include everybody. We 

cannot just only as a Council change the 

zoning and eliminate the other guys. 

COUNCILMEMBER MOLINA: So that's just --

CHAIR ARAKAWA: That's what we eliminate. 

COUNCILMEMBER MOLINA: It's just adding more steps 

CHAIR 

to the process then is what it is for, to 

ensure that everything is 

ARAKAWA: We have two ways of doing it. We 

can do it the way, the way we're going to be 

doing it, or at this time we can do it in one 

step bypassing the other two ways. What is 

being proposed is we eliminate the way to 

bypass and shorten the process so we do have 
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all the reviews in place. And I believe 

that's what the emphasis of Councilmember 

Hokama's what this is and what that 

Council, the previous Council requested the 

Planning Department come up with. 

COUNCILMEMBER MOLINA: All right. Thank you, Mr. 

Chair. 

CHAIR ARAKAWA: Councilmember Johnson? 

COUNCILMF.MBER JOHNSON: Yes. I just want to read 

from 19.45.060 the amendment and revision 

which exists now under ordinance. It says, 

"Proposed amendment of revision of the 

project district ordinance or agreement shall 

be subject to the phase 1 approval procedure. 

Proposed substantive revisions of the 

preliminary and final site plans shall be 

subject to the Phase 2 approval procedure." 

Having read that, what is it that we're 

doing with this proposed ordinance or this 

proposed change that is any different from 

what already exists? Can someone explain to 

that, explain that to me? 

CHAIR ARAKAWA: Yeah, that's a big one. Planning 

Department? 

MR. MINATOYA: Okay. If you look at 19.510.050 
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subsection G as it exists today and 

19.510.060 subsection A, specifically A(3) as 

it exists today, it's been argued that there 

is some ambiguity between those sections and 

19.45.060, which is the section that you 

cited, okay? So to make it clear that there 

is no loophole, this bill proposes to tighten 

up those sections and section 19.45.060 to 

ensure that nobody can read or interpret that 

an amendment to a project district zoning 

could go through 19.510 instead of going 

through Chapter 19.45. 

COUNCILMEMBER JOHNSON: I understand that, but if I 

read 19.45.060, which you would be 

strengthening the language in that, the 

second portion says, "Proposed substantive 

revisions of the preliminary and final site 

plans shall be subject to Phase 2 approval 

procedure." 

Who makes that determination whether 

they're substantive or not, is it the Council 

or is it the Planning Department? 

MR. MINATOYA: The Department. 

COUNCILMEMBER JOHNSON: So if I read that, we have 

no authority to make the determination as to 
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whether it's a substantive change or not, 

even under the current rule? 

MR. MINATOYA: Even under the current rule it is 

not within your purview because that is Phase 

2 and Phase 3 level changes and not Phase 1 

level changes. 

Basically it's a question of whether it 

will go back to the Planning Commission for 

an amended Phase 2 review or not, but those 

amendments must still comply with the 

standards that are imposed by the Phase 1 

approval which was imposed by the Council. 

COUNCILMEMBER JOHNSON: Okay. If I use the 

scenario which Mr. Nishiki gave you earlier 

and the question which was asked and answered 

by the Department with regard to Wailea 670, 

when we have existing project districts that 

havhavhavhavhavhavhavhavhavhavhavhavhavhauyopOx2035 

enacting or making this change now I believe 

what Mr. Nishiki's question was are we 

eliminating any necessity then for these same 

people who have the Phase approval to come 

back to us and let the projects go forward? 
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MR. MINATOYA: Let me clarify this. If you look at 

LU-38, it says change in zoning. The change 

is zoning is not for zoning or land use types 

within the project district, the change in 

zoning is to change from agriculture and open 

space lands that are not part of the project 

district and to add it into the project 

district under the project district zoning 

ordinance, okay? 

So there is no -- I mean what you're 

talking about is apples and oranges. You're 

talking about a project which had lands that 

are not part of the project district and want 

to include the lands now versus a project 

district which already has the lands, has the 

standards imposed and wants to amend those 

standards or those regulations. 

COUNCILMEMBER JOHNSON: So you're saying that it 

does not apply in the case of Wailea 670, 

they would still have to come back to us for 

whatever changes they're making? 

MR. MINATOYA: No. Because if you look further 

down, they're talking about changing 

conditions that are imposed in Phase 1 and 

that would have to come back no matter what. 
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I mean' they're trying to change their Phase 1 

approval, the conditions to that approval 

which would require them to come back. 

Furthermore, they even want to repeal it and 

establish a new project district which is 

again a Phase 1 review. 

So you don't lose, you're not losing 

ahything because they have to come back for 

Phase 1 review because of these proposed 

changes, but in addition to that, and I guess 

it wasmis -- you know, the way it was stated 

to us was kind of misrepresentational, you 

know, you're not -- there is no change in 

zoning other than to include lands that are 

not part of the project district into the 

project district. 

That's why, that's why it's entitled 

change in zoning. You have one zoning. The 

one zoning is project district. NOw, the 

land use types within the project district 

are the standards that you would impose upon 

the project in the Phase 1 review. 

COUNCILMEMBER JOHNSON: Well, let's just assume 

that for all intents and purposes that we 

have a change coming before us that does 
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comply with this particular section and it's 

ruled by the Planning Department that there 

is no substantive change, then what -- the 

way I'm reading this, it would not go back, 

it would be the Department's authority to 

rule that there is no substantive change, it 

would never come back to us again and they 

could amend in whatever way they want? 

MR. MINATOYA: No, that's not what we're saying 

here. What we're saying is that if you have 

a Phase 1. level change, that means you're 

changing the standards or whatever is imposed 

by the project district ordinance, that would 

have to come back to the Council no matter 

what. 

Substantive changes at the phase 2 and 

Phase 3 levels would mean, okay. I'm 

allocated with 50 acres of residential and 25 

acres of commercial and I've got them 

designated here in my preliminary plan but 

you know what, I want to break them up and 

interspace the commercial within the 

residential district. That may be a 

substantive change which will go back to the 

County Council -- back to the Planning 
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LU 02/11/02 

1 Commission because you're not changing the 

2 standards by changing the land use 

3 classifications. 

4 See, the acreages would remain the same 

5 but their designation, their placement within 

6 the project may change which would then go 

7 back to the County -- to the Planning 

8 Commission and not the Council. 

9 COUNCILMEMBER JOHNSON: I think I understand what 

1 0 you're saying. I'm still not completely 

1 1 clear about ramifications it would have on a 

1 2 couple of the project districts that have 

1 3 already been approved inasmuch as the Council 

1 4 or past Councils have already looked at the 

15 Phase 1 approvals. 

16 MR. MINATOYA: I think what might be illustrative 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

for you is if you look at what Councilmember 

Nishiki brought up in Project District 8, 

okay, and it says it's 19.91 and 19.91.010 

talks about, you know, "The' provisions of 

this chapter shall apply to the area within 

the project district identified as," and it 

gives the TMK number consisting of 

approximately 44.424 acres. 

Now, if you look at 19.91.040, it talks 
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about how those 44.424 acres must be broken 

up and it says agricultural/residential 

23.674 acres; and cultural preserve/park 

20.750 acres. 

Now, if the landowner wants to come in 

and say, "You know what? Some of the land 

may not necessarily be compatible with 

residential so I want to reduce the 

agricultural/residential area to 20 acres and 

move the remainder back into the cultural 

preserve/park designation," then they would 

have to come back and get your approval to do 

that. 

COUNCILMEMBER JOHNSON: It, it still leaves a 

question in my mind about project districts 

which have already been reviewed which have 

project district standing which have already 

received the Phase 1 approval from the 

Council and I'm just concerned that any 

CHAIR ARAKAWA: Councilwoman --

COUNCILMEMBER JOHNSON: possibility of allowing 

those things to take place --

CHAIR ARAKAWA: Councilwoman Johnson, let me try 

and clarify things. 

COUNCILMEMBER JOHNSON: Please. 
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CHAIR ARAKAWA: If we pass this ordinance, even in 

projects that already have Phase 1 approval, 

if they want to change what lS the basic 

proposed project in any significant way, it 

has to come back to the Council and go 

through the process again. That is what this 

change is requiring, okay? 

Those things that we do not have 

control over because they are in Phase 2 or 

Phase 3, they go to the Planning Commission 

or the Department can make adjustments. We 

don't have control over those now. We still 

would not have control over those. We only 

control what is within our jurisdiction. 

So if there are changes to the things 

within our jurisdiction, what this basic 

proposal is saying is all of those will go 

through this change process to have the 

reviews in the three tiers. 

And what, what we're discussing this 

morning is whether or not to eliminate the 

way to bypass this or to require this to go 

through this three tier process. 

COUNCILMEMBER JOHNSON: And, and I understand that 

part of it but I think what is still unclear, 
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and perhaps it's perfectly clear to others on 

the Council, but what's unclear to me is the 

authority. You've just said that if there 

were changes that were significant changes, 

it would come back 

CHAIR ARAKAWA: Right. 

COUNCILMEMBER JOHNSON: you know, to the Council 

for approval and yet I heard from them that 

well, it's not within our purview to 

determine whether those changes are 

substantive or not. 

CHAIR ARAKAWA: That is correct. 

COUNCILMEMBER JOHNSON: So what assurance is there 

that the Phase 1 would be triggered? 

MR. MINATOYA: If I may, Mr. Chairman? 

What you've got to realize is that you 

have the ordinance, okay? Within the 

ordinance, you have your standards. Your 

standards are when they create their, their 

proposed preliminary plan would be reviewed 

by the Planning Commission. 

Now, when you talk about significant 

changes as cited in the project district 

ordinance, those significant changes refer to 

any significant changes on the Phase 2 or 
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1 Phase 3 levels. If anything affects the 
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standards imposed by the Phase 1 approval, 

which is the project district ordinance for 

that particular project, that has to come 

back to the Council no matter what. 

The way it is now because of the 

ambiguity and the way the ordinances are 

written, the landowner has the option to 

bypass the project district review in its 

entirety and go through a zoning change or a 

zoning amendment through 19.510. And we're 

trying to shut that down and force them to 

stick with the project district ordinance. 

So if they chose to become a project 

district, they're stuck with the three step 

process. 

CHAIR ARAKAWA: Did you get that? 

COUNCILMEMBER JOHNSON: I, I do understand what's 

being said and I guess my basic problem has 

to do with the determination and the fact 

that the Council would at any juncture be 

made aware of changes that might trigger the 

three step process, and I guess that's the 

way it is right now. 

CHAIR ARAKAWA: That is correct. 
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COUNCILMEMBER JOHNSON: So that's not going to 

change. 

CHAIR ARAKAWA: That is correct. 

COUNCILMEMBER JOHNSON: And I would hope that 

somehow at some point in time we can address 

the issue of when the Council is going to be 

advised of changes or at least be made aware 

of substantive changes that are being 

anticipated that do affect the, the Phase 

approval. 

CHAIR ARAKAWA: Right. And what is being stated is 

that if there is anything that changes the 

Phase 1 approval, it comes back to Council. 

COUNCILMEMBER JOHNSON: Well, that assumes that 

we're going to be notified that there is a 

change coming back on Phase 1. Sometimes 

things tend to slip through the cracks and I 

really think that that is where I probably 

have most of my concerns. I know when the 

Council looks at something we use certain 

criteria, but as Mr. Nishiki said, we're the 

people that have to answer to our 

constituents. 

CHAIR ARAKAWA: Councilwoman Johnson? 

COUNCILMEMBER JOHNSON: The people on the Planning 
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Commission do not have to. 

CHAIR ARAKAWA: Councilwoman Johnson, when we have 

laws, the enforcement of the laws and how we 

do things, there are some basic assumptions 

that we must make, and one is that those 

people that are responsible within the 

departments will allow us and will inform us 

when these changes have occurred. 

If there are irregularities that occur, 

for whatever reason, they may be illegal and 

there is no guarantee that all of these 

things will be brought to our attention if 

the interpreters of those laws interpret 

tpings a little bit different. 

But for what we have within our purview 

and the ability for us to review, if, for 

instance, one of the Councilmembers sees 

there is something that is irregular or if 

anybody in the public sees something that is 

irregular, that can trigger them notifying us 

and we can look at it as well. 

But as for an absolute guarantee that 

no irregularity will exist, it just doesn't 

exist. All we can do is the best we can with 

the language that we have to try and set 
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those rules, okay? I know you're looking for 

a very definite --

COUNCILMEMBER JOHNSON: I know. 

CHAIR ARAKAWA: -- guarantee but we can't -- there, 

there is nothing in this life that is really 

that guaranteed and we just can go with what 

the letter of law is. 

And, you know, we've worked on a lot of 

things where we're trying to clarify what the 

law actually states. So even with what the 

law actually states, sometimes we have to go 

through and we don't interpret it and we 

don't do things according to the law. That's 

why we're trying to make some of these 

corrections. 

And what Councilmember Hokama has 

pointed out is because of this loophole, 

there were things that were changed that he 

felt should have undergone a more rigorous 

review and I tend to agree with what he is 

saying. 

So by passing this ordinance, we will 

eliminate that loophole. It's not going to 

make it a perfect world but it will eliminate 

that loophole. 
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COUNCILMEMBER JOHNSON: I understand that and I 

would still like to know in, in writing what 

ramifications this would have on existing 

project districts that we already have that 

we have applications for. Would it in any 

way impact or take away any, of the authority 

or any of the review processes from our 

county Council by, by allowing this to go 

forward? That's it, plain and simple. I 

would just like to know that because if we're 

making it at this juncture because people 

have gone through certain levels 

CHAIR ARAKAWA: As earlier stated --

COUNCILMEMBER JOHNSON: If we're making it easier, 

I don't want to make it easier because things 

are changing and I don't want people to be 

able to use that as a means for now saying, 

"Oh, well, gee we've already done that so we 

don't have to come back to the Council." 

That's my concern and that's all I want to 

achieve is to just simply know, is there 

anything that we currently have before us in 

a project district amendment that would now, 

because of this action, not have to be heard 

by this Council. 
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CHAIR ARAKAWA: Well, you've heard Corp Counsel's 

interpretation, you've heard the 

administration's interpretation of that 

several times already. John, one more time. 

MR. MIN: The answer to your question is no, it is 

not going to change all that you mentioned. 

Okcy. All the project districts that are out 

there, if they want to come in and make any 

changes, any amendments, they're going to 

have to come back through the Council as a 

Phase 1 project district approval. It does 

not change that. 

CHAIR ARAKAWA: Is that clarified now? 

COUNCILMEMBER JOHNSON: Yes. 

CHAIR ARAKAWA: Thank you. Mr. Minatoya? 

MR. MINATOYA: Okay. If I can now confuse you. 

That does shut down their ability to come 

through with a section, Chapter 19.510 

application which would then not be subject 

to additional review. 

CHAIR ARAKAWA: It tightens it up~ 

Councilmember Molina? 

COUNCILMEMBER MOLINA: I guess, Mr. Chair, your 

recommendations? 

CHAIR ARAKAWA: My -- Well 
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COUNCILMEMBER MOLINA: Recommendations. 

CHAIR ARAKAWA: Councilmember Nishiki, do you have 

anything to add to that before I make my 

recommendation? 

COUNCILMEMBER NISHIKI: Yeah, I wanted some 

clarification. 

CHAIR ARAKAWA: Okay. Ask for your, all of your 

request for clarification before I make my 

recommendation. 

COUNCILMEMBER NISHIKI: Yeah, John, we've got an 

existing community plan ordinance that ABC 

has. We've got an existing community plan 

that describes a project district. The 

person wants to change within his approved 

project district ordinance something that our 

community plan project district describes. 

Whose authority is this given to now or is 

there any amendment that's got to be gone 

through or not gone through? 

MR. MIN: The authority to make that change to the 

regulation would rest with the County 

Council. 

COUNCILMEMBER NISHIKI: And that would rest with 

.060 that we are adopting now? 

MR. MIN: That is correct. 
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COUNCILMEMBER NISHIKI: Instead of 510? 

MR. MIN: That is correct. 

COUNCILMEMBER NISHIKI: Okay. Now, in .060, we've 

changed that language, if I'm reading from 

the bill that is after that resolution which 

eliminates proposed amendments or revisions, 

that's eliminated or revisions, and then of 

the project district ordinance or agreements 

and then the language and amendments to any 

change in zoning ordinance for a project 

district is added. 

Why is or revisions taken out and the 

language and amendments to any change in 

zoning ordinance for a project district added 

in? Revisions and amendments in the zoning 

ordinance for a project district, how would 

ybu, if I'm reading --

CHAIR ARAKAWA: Read the whole sentence, Wayne. 

This is televised and a lot of people can't 

read this so read the whole sentence. 

COUNCILMEMBER NISHIKI: Well, what I'm reading from 

and I hope I'm reading from the right one, 

but it's the one that's written by Kelly 

after the Council resolution, and it says 

under page 2, 19.45.060, "Amendment and 
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Revision. Proposed amendments," and then it 

looks like "or revisions" taken out "of the 

project district ordinance or agreements," 

comma, and what is added in to .060 is "and 

amendments to any change in zoning ordinance 

for a project district," comma. That's added 

in. And then it goes on, "shall be subject 

to Phase approval procedure." 

So in that Phase 1 approval procedure 

which you. say 19.45.050 is now being what the 

law reads and .050 being eliminated, what 

does that amendment do by eliminating 

revisions and adding the language and 

amendments? 

CHAIR ARAKAWA: Richard? 

MR. MINATOYA: Yes. I think that's more of a legal 

question. Taking out or revisions, I guess 

would clarify because, you know, revisions 

are amendments and we don't want, you know, 

somebody to try and split hairs over that. 

We just say amendments, period. 

CHAIR ARAKAWA: It just clarifies the language and 

definitions. 

Any further questions, Wayne? If not, 

the Chair 
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COUNCILMEMBER NISHIKI: No, I don't have any 

questions. 

CHAIR ARAKAWA: Okay. The Chair is going to make 

his recommendation. 

Jo Anne, you look like you have a 

question you want to ask. 

COUNCILMEMBER JOHNSON: I'm going to use another 

example which we don't have in front of us, 

but this was, I believe, on the North Beach, 

and I don't know if it was part of a project 

district or not, but there were certain 

conditions that were imposed on that 

particular area. 

One of the conditions was condition 

number 7, which I believe required that prior 

to proceeding with any further development in 

the North Beach area, the Lahaina bypass had 

to be constructed and then there was the 

little wording or other mitigative measures. 

So what had happened when the contested 

case hearing in that situation went forward, 

I'm concerned about, you know, the language 

where it says "changes," and this would be on 

the proposal changes, and then they take out 

"or alterations of conditions shall be 
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processed in the same manner as petitions for 

zone changes except that changes to 

conditions of a change in zoning ordinance 

for a project district shall be processed in 

accordance with Section 19.050." 

I may be, you know, quoting the wrong 

ordinance in this particular situation, but I 

would like to know if that were a project 

district, and I can't swear to the fact that 

it was, assuming that it is and there was a 

condition that was put on and then they came 

back for an alteration or a clarification, 

they call it, to the particular condition, 

does that trigger it going back now to Phase 

1, back to the Council? 

CHAIR ARAKAWA: Richard? 

MR. MINATOYA: Well, I think, number one, that's 

not a project district. If it were and they 

wanted to change that condition under this 

o~dinance, it would have to go back to Phase 

approval. 

COUNCILMEMBER JOHNSON: Okay. That, that answers 

my question. 

MR. MINATOYA: I think that's the reason why they 

mention 19.510 because it's a straight zoning 
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1 bill and not a project district bill. 

2 COUNCILMEMBER JOHNSON: Okay. 

3 CHAIR ARAKAWA: Okay. Any further last minute 

4 comments before the Chair makes his 

5 recommendation? If not, the Chair would like 

6 to recommend approval of this ordinance. 

7 COUNCILMEMBER HOKAMA: So moved. 

8 COUNCILMEMBER KANE: Second. 

9 CHAIR ARAKAWA: It's been moved by Councilmember 

10 Hokama, seconded by Councilmember Kane to 
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pass this ordinance. Discussion? 

COUNCILMEMBER HOKAMA: Chairman? 

CHAIR ARAKAWA: Councilmember Hokama? 

COUNCILMEMBER HOKAMA: Thank you. Yeah, I want my 

colleagues to be, you know, comfortable 

enough to vote on this motion, Mr. Chairman. 

For those of you that have gotten to know me, 

I'm trying to make it simpler on these types 

of revisions is not in my mentality. 

Again, I'm trying to make it very clear 

on how we're going to do revisions within an 

established project district. I think it's 

very clear. I think everyone will know that 

YOti need to follow the rules of Chapter 19.45 

which allows establishment of project 
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districts. 

I believe it takes away or should I say 

I believe this proposal enhances the 

continued public participation of the 

impacted areas in phase 2 because the 

project -- the Planning Committee is required 

to have a public meeting and allow public 

testimony as well as Phase 3. 

And in those two phases, I'd just like 

to share with my colleagues, that they are 

required to follow the standards that Council 

sets and the conditions that Council sets. 

Any straying from those items, only Council 

can make the appropriate decision of whether 

or not they should be granted. 

other than that, the Planning 

Commission and the Planning Director and his 

Department is required to fulfill our 

requirements, the Council's requirements, 

Chairman. 

And so I would hope that they would 

feel comfortable enough and, take this as a 

way of making it very clear and very tight on 

how we're going to do any changes in an 

established project district. 
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Thank you, Chairman. 

CHAIR ARAKAWA: Thank you. 

Councilmember Johnson? 

COUNCILMEMBER JOHNSON: Yes. Whenever I am not 

completely 100 percent convinced that what 

I'm doing is the right thing, I'm always 

going to vote no, so I'm going to be voting 

no just on principle, because failing 

anything else, there is a little feeling in 

the pit of my stomach that I don't know about 

this. So if for no other reason than that, I 

am going to be voting no. 

CHAIR ARAKAWA: That's your prerogative. Any other 

discussion? Councilmember Nishiki? 

COUNCILMEMBER NISHIKI: Yeah. It's, it's funny 

that Jo Anne said that because I was going to 

say the same thing. I, I perhaps have not 

exhausted my thought despite that Riki said 

it's been discussed before. However, I've 

got some concerns in regard to the amendment 

process and the requirement if it is a 

project district about an environmental 

assessment, and so I will be voting no myself 

just because I have not a full understanding 

of these amendments despite that we've had 
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1 much discussion over it. 

2 So again, nothing against the maker of 

3 this motion, it may add some clarity but I 

4 guess for a change like this, I guess I don't 

5 have full understanding so I'll be voting no 

6 myself. 

7 CHAIR ARAKAWA: Any other discussion? 
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I never thought I'd see the day when 

something that would require more public 

review, better understanding by everybody to 

make the process work a lit~le bit better 

would be voted no by you, Wayne, and maybe 

it's just because you don't understand it, 

but the Chair is absolutely going to be 

supporting this amendment. 

I believe that the public does deserve 

review. Any time we make changes that are to 

the project districts should trigger a review 

process that even the Council cannot be 

allowed to circumvent, and this absolutely 

gets it to the point where the Council is 

required to make sure we have public 

testimony and we cannot cut short that 

ability. 

So in my understanding of what this 
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bill does, it will guarantee that the public 

2 would have ample opportunity to review any 

3 changes to a major project district that 

4 right now could be circumvented, so I would 

5 absolutely want to see this go through. 

6 Thank you. 

7 All those in favor, say aye. 

8 COUNCILMEMBER CARROLL: Aye. 

9 COUNCILMEMBER HOKAMA: Aye. 

10 COUNCILMEMBER KANE: Aye. 

11 COUNCILMEMBER MOLINA: Aye. 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

CHAIR ARA.KAWA: Opposed? 

COUNCILMEMBER JOHNSON: No. 

COUNCILMEMBER NISHIKI: No. 

VOTE: AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

EXC. : 

Councilmembers Carroll, Hokama, 
Kane and Molina, and Chair 
Arakawa. 

Councilmembers Johnson and 
Nishiki. 

None. 

None. 

Councilmember Tavares and 
Vice-Chair Kawano. 

22 MOTION CARRIED. 

23 

24 

25 

ACTION: 

CHAIR ARAKAWA: 

FIRST READING OF REVISED PROPOSED 
BILL AND FILING OF COMMUNICATION. 

Okay. Let the record show there 

are five ayes and two nos. 
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There being no further business for 

this meeting, the meeting is adjourned. 

Thank you. (Gavel.) 

ADJOURN: 11:52 a.m. 
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C E R T I F I CAT E 

STATE OF HAWAII 

SS. 

CITY AND COUNTY OF MAUI) 

I, Mary Anne Young, Certified Shorthand 

Reporter for the State of Hawaii, hereby 

certify that the proceedings were taken down 

by me in machine shorthand and was thereafter 

reduced to typewritten form under my 

supervision; that the foregoing represents to 

the best of my ability a true and correct 

transcript of the proceedings had in the 

foregoing matter. 

I further certify that I am not attorney 

for any of the parties hereto, nor in any way 

concerned with the cause. 

DATED this 4th day of March, 2002, in 

Honolulu, Hawaii. 

_L~~t-~~ ____ _ 
Mary Anne Young 
Hawaii CSR 369, RPR 
Notary Public for Hawaii 
My Commission Expires: 9/2002 
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